
 

 

TOWN OF TALLULAH FALLS 

STATE OF GEORGIA 

REGULAR COUNCIL MEETING 

TOWN HALL, 255 MAIN STREET, TALLULAH FALLS, GA 

DECEMBER 5, 2019, 7:00 PM 

 

AGENDA 

I. Call to Order, Invocation, Welcome 

II. Approval of the Agenda (O.C.G.A. § 50-14-1(e)(1)) 

III. Approval of the Minutes (O.C.G.A. § 50-14-1(e)(2)) 

A. Council Meeting November 7, 2019 

IV. Reports from Departments, Committees and Authorities 

A. Attorney Report  

• Frye Park Land Trust  

o Approval to do title search for Lots 11 and 12 for the Town 

• Southern Light, LLC Municipal Telecommunications ROW Registration 

o Approval for Attorney’s response  

B. Water Report  

C. Public Safety  

• Police Report 

• Fire Report 

D. Street Report  

E. Town Clerk/Financial Report 

• GovDeal Auctions - 2012 Silverado and 1997 Dodge Ram 3500  

o Approval of sale, subject to the terms listed in the auction. 

F. Comprehensive Planning Update – Draft under review by DCA 

G. DDA Report 

H. Mayor’s Comments 

V. Public Hearing 

• Camping Ordinance (legal notice advertised 11-14-19) 

VI. Unfinished Business  

A. Camping Ordinance  

VII. New Business 



 

 

A. Acceptance of CDBG Immediate Threat and Danger Grant $28,845 

B. Approval of CDBG-ITAD Language Access Plan (LAP) 

C. Off-duty Police Employment Policy 

D. Purchase of Snowplow for F-150 (see Fire Dept. report and recommendation) 

VIII. Executive Session (if necessary) 

IX. Public Comment 

X. Adjournment 
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City of Tallulah Falls 
255 Main Street 
Tallulah Falls, GA 30573 

Via FedEx Delivery, Tracking No. 7770 1076 6840 

November 18, 2019 

Re: Frye Park Land Trust - Appointment of Trustee 

Dear City of Tallulah Falls, 

Please be advised that this firm represents Paul and Nina Sins regarding the real property 
located on River Street, Rabun County, Georgia that is owned by a trust (hereinafter the "Frye Park 
Land Trust" or "Trust"). Mr. Sins hopes to be appointed as trustee of this Trust so that it may be 
properly represented then ultimately terminated, as its purpose has become impossible and 
uneconomical. The following history and facts will explain the background and current situation of 
the Frye Park Land Trust and its relevance to you. 

The parcel of land at issue here is shown as the "Park" on a Plat by M. Blanchard, dated 
September 10, 1912. A copy of said plat is enclosed herewith for your reference. In 1913, the 
Georgia Railway & Power Company and Mr. Fred W. Frye conveyed the Park property to Mr. Sins's 
great-grandmother, S.S. Frye, as Trustee, thereby creating the Frye Park Land Trust. This trust-
creating deed was recorded in Deed Book Y, Pages I 09-110 of the Rabun County Superior Court 
records. The trust instrument stated that the Park prope11y was to be "held by said Trustee (S.S. 
Frye) for the benefit of al I the holders of lots 1 to 18 inclusive of said plat, forever, to be used for 
park purposes and no other." Since you are currently the owner of two of the lots for which the trust 
corpus is held, you are a qualified beneficiary of the Frye Park Land Trust. 

Unfortunately, the trust instrument did not name a successive trustee that would serve after 
Ms. Frye's death, nor did it include a method to appoint a trustee in the event of a vacancy. Therefore, 
since Ms. Frye's death in 1946 the Frye Park Land Trust has been without a trustee. Moreover, the 
trust instrument did not provide for continued funding of the trust. Thus, following Ms. Frye's death, 
the Frye Park Land Trust has existed without the resources to fulfill its intended use for "park 
purposes." 

Upon Ms. Frye's death, her Last Will and Testament bequeathed all of her real property 
interests to her daughter Nell Frye Johnston and her grandson Donald Johnston, and subsequently 
through the years it became assumed that the Park was family land and was passed on to successive 

131 East Main Street • Canton, Georgia 30 I 14 • (770) 720-441 I Tel. • (770) 720-3030 Fax • info@fcwlawfirm.com 



generations of family members. Only in 1999 when the City of Tallulah Falls made a claim to the 
Park property did it come to light again that the Park is actually owned by the unrepresented Trust. 

After the 1999 court case was resolved, my client's late mother Nell Johnston Sins began 
paying the property taxes for the Park and performing regular maintenance on the property. My 
clients took over caring for the property in 2015 after his mother passed away, thus they have paid 
to maintain the trust property and have paid the property taxes associated with the parcel since such 
time. However, my clients recognize that this situation is not sustainable nor legally advisable. 

Because the parcel is held in trust for the benefit of named beneficiaries, only a duly 
appointed trustee has legally authority to manage the trust corpus. Mr. Sins would like to be 
appointed trustee by the qualified beneficiaries to gain legal authority over the Trust so that it may 
be properly administered and the best course of action can be determined for moving forward. Under 
Georgia law, the qualified beneficiaries of a trust may appoint a trustee ifthere is unanimous consent 
(O.C.G.A. § 53-12-201). However, if the beneficiaries are not unanimous in their decision, an 
interested person may petition the court for appointment. Mr. Sins hopes to prevent unnecessary 
judicial proceedings therefore we are reaching out to all of the qualified beneficiaries with the hopes 
that each will consent to his proposed appointment as trustee. I have enclosed a Consent to 
Appointment a/Trustee form for you to complete and return to my office if you consent to Mr. Sins' 
proposed trusteeship. 

Alternatively, if all of the beneficiaries do not consent, we wi II be filing the enclosed Petition 
for Appointment o f  Trustee with the Rabun County Superior Court. If such a filing is required all 
beneficiaries must be provided notice; accordingly, I have also enclosed an Acknowledgment o f  
Service and Assent form that can be filed with said Petition so that formal service upon you would 
not be required by the Court. We ask that you review and complete both the Consent to Appointment 
o f  Trustee and Acknowledgment o f  Service and Assent forms in the presence of a notary public and
return them to my office in the enclosed self-addressed stamped envelope within fourteen (14) days
from the date of this letter. If you do not consent to Mr. Sins' proposal, we request the courtesy of
a response stating as such within the same time frame so that we may proceed with filing the Petition
for Ap p ointment o f  Trustee expeditiously.

If you have any questions regarding this matter, please do not hesitate to contact our office 
by phone to (770)720-4411, in writing to the address above, or via email to klorrg.(mfcwl<J .\1 lirm.com. 

KLL/LCS/CJS 
Enclosures 

Very truly yours, 

FLINT, CONNOLLY & WALKER, LLP 

K , 1 : L  ,  
Attorney at Law 



CONSENT TO APPOINTMENT OF TRUSTEE 

On April 15, 1913, Georgia Railway & Power Company and Fred W. Frye conveyed unto 
Mrs. S.S. Frye as trustee a parcel of land (hereinafter "Frye Park Land Trust") to be "held by said 
Trustee for the benefit of all the holders of lots 1 to 18 inclusive of said plat, forever, to be used 
for park purposes and no other. But to have no interest in the fee in said lake, nor the land covered 
by said water." 

The trust instrument did not name a person to succeed Mrs. S.S. Frye as trustee, nor did the 
instrument include a method of appointing a successor trustee. Trustee S.S. Frye died in 1946. 
Consequently, there has been a vacancy of a trustee in the Frye Park Land Trust since Ms. Frye's 
death. 

O.C.G.A. § 53-12-201(d) provides that "[t]he qualified beneficiaries may appoint a trustee
by unanimous consent." 

The undersigned, being 18 years of age or older, laboring under no legal disability and 
being a qualified beneficiary of the Frye Park Land Trust, hereby consents to the appointment of 
Richard Paul Sins as Trustee of the Frye Park Land Trust. 

Sworn to and subscribed before me this 

_ _ _  day of _ _ _ _ _ _ _  , 20 _ _  
Signature of Beneficiary 

NOTARY PUBLIC Printed Name of Beneficiary 
My Commission Expires _ _ _ _ _ _  _ 



IN THE SUPERIOR COURT OF RABUN COUNTY 

STATE OF GEORGIA 

IN RE: FRYE PARK LAND TRUST ) 
) 
) 
) 

CIVIL ACTION FILE NO. 

ACKNOWLEDGMENT OF SERVICE AND ASSENT TO PETITION FOR 
APPOINTMENT OF TRUSTEE 

The undersigned, being 18 years of age or older, laboring under no legal disability and 
being a beneficiary of the Frye Park Land Trust, hereby acknowledges service of a copy of Petition 
for Appointment o f  Trustee, and notice, waives copies of same, waives further service and notice, 
and hereby assents to the appointment of Paul Richard Sins as Trustee. 

Sworn to and subscribed before me this 

_ _ _  day of _ _ _ _ _ _ _  , 20 _ _  
Signature of Beneficiary 

NOTARY PUBLIC Printed Name of Beneficiary 
My Commission Expires _ _ _ _ _ _  _ 









































From: Lisa McCall
To: Linda Lapeyrouse
Subject: Re: quote
Date: Tuesday, December 3, 2019 6:29:30 PM

I can do it for 225.00.  

Lisa

Sent from my iPhone

On Dec 3, 2019, at 5:25 PM, Linda Lapeyrouse <clerk@tallulahfallsga.gov> wrote:

Hey Lisa.
 
We received the attached information on the Frye Park Land Trust.
 
They show that the Town owns lots 11 and 12.  Can you provide us with a quote to do
the title work on these two lots?
 
We have a meeting on Thursday and could possibly vote on it at that time if you can get
the quote back to me by then.
 
Thanks!!
 
Linda Lapeyrouse, CMC
Town Clerk/Municipal Court Clerk
Town of Tallulah Falls
PO Box 56
Tallulah Falls, GA 30573
706.754.6040
 
www.tallulahfallsga.gov
 
From: noreply <noreply@tallulahfallsga.gov> 
Sent: Tuesday, December 3, 2019 4:52 PM
To: Linda Lapeyrouse <clerk@tallulahfallsga.gov>
Subject: Attached Image
 
 

<0521_001.pdf>

mailto:clerk@tallulahfallsga.gov
mailto:clerk@tallulahfallsga.gov
http://www.tallulahfallsga.gov/
mailto:noreply@tallulahfallsga.gov
mailto:clerk@tallulahfallsga.gov
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Town of Tallulah Falls                                                 Sent via email to:  tdobbs@tallulahfallsga.gov    

Attn: Honorable Mayor Dobbs                    

P.O. Box 56  

255 Main Street  

Tallulah Falls, Georgia 30573 

 

Dear Mrs. Dobbs:  

Please find the most recent report on the City Of Tallulah Falls Water system, 

1. The new 20k storage tank set to be installed for the rehab of the Hickory Nut storage water storage tank is 

well under way, the hold deposit has been placed and ready to ship when engineering has been completed. 

2. Brian Rhindt is working to produce the drawings and letters required by the state to complete the rehab 

project, when the drawings have been completed final bids will be taken for the install and connection of the 

tank.  The property easement currently in place is being redrafted by the Town’s attorney to include the 

rehab project components and allow us some flexibility for future improvements. 

3. Ems is currently working with Kazmiere and associates on a new SCADA system that will allow for monitoring 

and communication with both of the city’s tanks, the SCADA will assist the city as to when emergencies are 

happening and to aid in telling the pumps to run when they are needed. Currently Kazmeire is working with 

their integrator to set up the best system possible for the city. 

BENNIFITS OF SCADA: 

1. Remote Access into the system, this will allow the operator to see what might be going on during a 

potential problem without having to make a sight visit (Pending the Immediate threat of losing water) 

2. No more guessing on what timers to adjust to keep tanks full, this will allow the tanks and wells to talk 

with each other making things work in automatic and not hand. This will also help with water loss when 

the tanks are full and the timers are still telling the pumps to run. 

3. Reduces the danger of having to climb tanks to check levels, the SCADA will constantly tell us the current 

elevations of the water tanks within the city. 

4. The new chemicals needed for the disinfection of the city’s water system will be in effect soon, Ems is 

currently using the final inventory that the city already had in stock. With all hope when the new chemicals 

are started this will allow for better concentration of the chemical use and lower cost overtime. 

5. On 11/26/2019 Scott Porter of EMS made requested adjustments to the VFD’s on the Hickory Nut water 

system to correct the recent water pressure issue that arose. From recent reports the residents now have 

water restored to a suitable water pressure, there were a total of 5 locations tested near the summit of 

Hickory Nut Mountain and all pressures at the water meters ranged between 48 and 52 PSI. 

6. Ems together with Mrs. Linda have been working to get estimates on cleaning out the Cities 55k storage tank, 

since EMs has taken over the management of the water system there has been a lot of concern about the 

unsightly color of the water due to the high Iron content in the water. During a recent inspection after the 

tank levels dropped Ems discovered approximately 12” of Iron Sludge on the floor of the tank, when the well 

pump is called the incoming water disturbs the material on the bottom of the tank causing the colored water 

to enter the system. The tank per the EPD requirements needs to be pumped and cleaned out with proper 



inspection documentation in place! 

7. We are waiting for an updated inspection from the state to occur at any time, the inspection has sparked 

from the recent letter that was discovered while researching past information in the towns files to assist with 

documentation of the system. Ems found a letter from 2014 written to the city’s mayor and Mr. Bill from the 

UGA Engineering department that stated  "Unsafe Water"  Scott Porter, Mike Sams, Bob Atkins (geologist), 

Brian Rhindt (engineer), Willard Ferguson (consultant) were all contacted to discuss; along with Mayor Dobbs 

contacting Rick Story (who was with UGA/Archway Program in 2014); conversations with EPD.  The outcome 

was the system was "grandfathered in", UGA/Archway was told by the Town that we were to self-correct the 

issues that were indicated within the file. The current Status after the findings is that Ems has reviewed the 

situation, and still waiting on a site visit from EPD, EMS feels confident under their current management and 

corrections made to the system the town’s drinking water is safe. Although the water has color and unsightly 

at times there are no immediate concerns of harm to the citizens of Tallulah Falls.  

8. The Rehabbed Backwash filter is working great with no issues, the water is draining through the sand as 

designed and looks great. 
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Tallulah Falls Municipal Court

Citations By Offense Summary

11/01/2019 To 11/30/2019

Charge Description Written Open BalancePaymentsFinesProb Disposed

UNK UNKNOWN  2  2  0.00 0  0

2414 Creating Hazardous Cond/Physically Offensive Cond  4  4  180.00 665.00 845.00 0  0

4018(h)(1) CMV Driver Qualifications  1  1  35.00 0.00 35.00 0  0

405121 Driving w/Suspended License - 1st Offense  1  1  865.00 0.00 865.00 0  0

40529 No License on Person  1  1  10.00 0.00 10.00 0  0

40533 Failure to change name/addr on license w/in 60day  1  1  185.00 0.00 185.00 0  0

40616b Move Over for Emergency Vehicles  1  1  500.00 0.00 500.00 0  0

406180 Too Fast for Conditions  8  8  1,720.00 0.00 1,720.00 0  0

406181 Speeding  80  78  13,175.00 1,615.00 14,865.00 0  2

406241c Hands Free Device Required - 1st Offense  3  3  100.00 50.00 150.00 0  0

40648 Failure to Maintain Lane  1  1  155.00 0.00 155.00 0  0

408731 Window Tint  5  5  550.00 0.00 550.00 0  0

40876 Child Safety Seat 0-7 Years Old  1  1  50.00 0.00 50.00 0  0

408761 Seatbelt Violation Adult  3  3  45.00 0.00 45.00 0  0

 112  110  0  2 $19,975.00 $2,330.00 $17,570.00Grand Totals

Page 1 of 1Printed: 12/03/2019  5:28:25 pm









Town Of Tallulah Falls Profit & Loss Statement Budget vs. Actual 11/30/2019

General Fund Budget Nov 2019 FY to date Original Budget Revised Budget Remaining Budget % of Budget

General Fund Revenues

Revenues 52,581 112,116 313,000 200,884 36%

Grants 0 0 14,881 14,881 0%

Interfund Transfer In - Hotel/Motel 0 0 1,200 1,200 0%

Sale of Assets 0 0 10,000 10,000 0%

Use of Surplus 0 0 0 0

Total Revenues & Other Sources 52,581 112,116 339,081 0 226,965 33%

General Fund Expenditures Nov 2019 FY to date Original Budget Revised Budget Remaining Budget % of Budget

1100 Legislative 1,014 2,745 9,490 -2,745 29%

1300 Executive 501 1,464 8,330 -1,464 18%

1500 General Administration 14,131 64,218 138,809 -64,218 46%

2650 Municipal Court 2,591 8,125 19,450 -8,125 42%

3200 Police 8,982 41,016 105,006 -41,016 39%

3500 Fire 501 5,851 30,463 -5,851 19%

4200 Highways and Streets 1,132 6,958 27,533 -6,958 25%

Total Operating Expenditures 28,852 130,377 339,081 -130,377 38%

Interfund Transfer Out - Water

Total Expenditures & Transfers 28,852 130,377 339,081 0 -130,377 38%

Total Current Profit/Loss General Fund 23,729 -18,261

Capital Projects Budget Nov 2019 FY to date Original Budget Revised Budget Remaining Budget % of Budget

Revenue Sources

SPLOST 0 0 154,824 0 154,824

LMIG (carry forward) 0 13,619 13,619 13,619

Total Available Sources 0 13,619 168,443 0 168,443

Expenditures

Capital Outlay - Fire 0 0 13,800 13,800 0%

Capital Outlay - Police 0 0 5,000 5,000 0%

Capital Outlay - Parks/Rec 0 0 3,500 3,500 0%
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** Kayak Storage Building 0 0

Capital Outlay - Roads 0 0 48,484 48,484 0%

Capital Outlay - Building 0 1,659 4,000 2,341 41%

**Bunk Room Remodel (police) 0 942

**Meeting Room Audio System 0 717

Total Capital Improvements 0 22,117 74,784 0 73,201

Water Fund Budget Nov 2019 FY to date Original Budget Revised Budget Remaining Budget % of Budget

Water Fund Revenues

Water Revenues 4,365 23,358 64,780 41,422 36%

ITAD Grant 0

GIRMA Lightening Insurance Claim 20,695 28,845 0

Interfund Transfer In - GF 0 0 0 0 0%

Total Revenues & Other Sources 25,060 52,203 64,780 0 41,422 81%

Water Fund Expenses

Water Operations 7,003 69,096 64,780 -69,096 107%

Water Capital Outlay

Capital Outlay - Water 0 20,458 93,659 73,201 22%

** 3" hydrant valve 0 2,000

** Water Withdrawal Permit 0 189

Emergency Water Repair 0 18,269 117,000 98,731 16%

** HNM Improvements (other) 0 3,998

** Sand Filter Rebuild 0 9,271

** 20,000-gallon tank 0 5,000

Total Expenses 7,003 69,096 64,780 0 -69,096 107%

Total Current Profit/Loss Water Fund 18,057 -39,010 -74,784 0
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Original Budget Revised Budget Current FY Previous Yrs. Current Bal

ROADS & BRIDGES/SPLOST IV

SPLOST Revenue 64,411 64,411 64,411 0

LMIG 2016 7,818 7,818 7,818 7,818

Interest Revenue 5 5 55 60

Total Available 72,230 72,235 5 72,285 7,878

Capital Outlay - Water 19,086 15,094 15,094 0

Capital Outlay - Roads 37,863 41,855 41,855 0

Capital Outlay - Public Safety 7,462 7,462 7,462 0

Capital Outlay - LMIG 7,818 7,818 7,818 7,818

Total Projects 72,230 72,230 0 72,230 7,818

Net Available 60

SPLOST VI Original Budget Revised Budget Current FY Previous Yrs. Transfer Projects Current Bal To Collect

SPLOST Revenue 271,740 271,740 20,541 179,608 48,612 71,591

Interest Revenue 44 1,195 1,239 0

Total SPLOST Available 271,740 271,740 20,585 180,803   49,851 71,591

Capital Outlay - Roads 25,000 25,000 0 0 25,000

Capital Outlay - Public Safety 131,740 131,740 0 68,583 63,157

Capital Outlay - Water 20,000 20,000 0 18,998 1,002

Capital Outlay - Public Facilities 70,000 70,000 1,355 62,601 6,044

Capital Outlay - Parks/Rec. 25,000 25,000 0 0 25,000

Total Projects 271,740 271,740 1,355 150,182 120,203

Net Available -70,352 1,239

SPLOST XIII Original Budget Revised Budget Current FY Previous Yrs. Transfer Projects Current Bal

SPLOST Revenue 200,000 200,000 0 200,000 74,906

Interest Revenue 65 1,714 1,779

Total SPLOST Available 200,000 200,000 65 201,714 76,685

Capital Outlay - Roads 75,000 75,000 0 0 75,000

Capital Outlay - Public Safety 45,000 37,394 0 37,394 -7,606 0

Capital Outlay - Water 80,000 87,606 0 87,700 7,606 -94

Total Projects 200,000 200,000 0 125,094 74,906

Net Available 1,779

SPLOST FUNDS
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